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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on October 
31 , 2007 has been entered. 

2. In the remarks filed on October 31, 2007, Applicant amended claims 12 and 32, 
added claim 47, and submitted arguments for allowability of pending claims 1-47. 

Response to Arguments 

3. Applicant's arguments, filed October 31, 2007, with respect to claims 12-22 and 
32-47 have been considered but are moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 41-46 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hart et al. (WO 02/082429 A2). 
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Regarding claim 41, a method for modifying an optical path of an optical 
medium, the optical medium including a first layer adjacent a reflective layer adjacent a 
data layer (see Figure 2 and the discussion on page 11 line 25 - page 12 line 8) 
comprising: 

selecting a region of the optical medium be distorted (page 22 line 16 and page 
24 lines 6-11); and 

prior to a reading operation of the medium, distorting the region of the optical 
medium in the reflective layer adjacent the data layer of the optical medium such that a 
reading operation of data stored in the data layer corresponding to the distorted region 
is modified, the distorted region maintaining its optical characteristics following 
irradiation of the distorted region during the reading operation (see Figure 4 elements 
22 and 26 and the discussion on page 12 lines 6-8, page 13 line 30 - page 14 line 2, 
and page 20 line 16 - page 21 line 14). 

Regarding claim 42, Hart discloses wherein the first layer comprises a reading 
layer (see page 1 1 line 27). 

Regarding claim 43, Hart discloses the method of claim 41 wherein distorting 
the reflective layer comprises distorting the reflective layer along a path of a track and 
below a protective outer surface (see page 14 line 25 - page 15 line 11, page 8 line 8- 
10, and page 5 line 30-page 6 line 19). 

Claims 44-46 are drawn to the optical medium corresponding to the method of 
using same as claimed in claims 41-43 respectively. Therefore optical medium claims 



Application/Control Number: 

10/773,095 

Art Unit: 2627 



Page 4 



44-46 correspond to method claims 41-43 respectively, and are rejected for the same 
reasons of anticipation as used above. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-5. 7-16. 18-24. 26-40. and 47 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hart et al. (WO 02/082429 A2). 

Regarding claim 1, Hart discloses a method for modifying an optical medium, 
the medium having a plurality of operational characteristics, each operational 
characteristic having a predefined limit (see the discussion regarding the size and depth 
of selective distortion regions on page 6 lines 12-16), comprising: 

selecting a region of the medium to be modified (page 6 lines16-26 and page 8 
lines 6 and 7) ; and 

modifying the medium in the region to have a first actual characteristic prior to a 
read operation of the medium (see the discussion regarding the size of selective 
distortion regions on page 6 lines 12-16 and the discussion on page 13 line 30 - page 
14 line 2); and 
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modifying the medium in the region to have a second actual characteristic prior to 
a read operation of the medium (see the discussion regarding the depth of selective 
distortion regions on page 6 lines 12-16 and the discussion on page 13 line 30 - page 
14 line 2); 

such that during a read operation of data stored in the modified region, the read 
operation is altered in the modified region as a result of the modifications such that the 
first and second actual characteristics of the modified medium cause a slow-down in the 
read operation when the modified region is read, the modified region maintaining its 
optical characteristics following irradiation of the modified region during the read 
operation (page 8 lines 1-19 and page 14 lines 2-7). 

While Hart does not specifically disclose that the first and second actual 
characteristics are at or near a predefined limit, Hart specifically states that the 
distortions size and depth may be "as large or small as desired" and "ranging form 
single microns to several millimeters." 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide selective distortion sizes and depths of any 
value, including "at or near a predefined limit" as claimed. One of ordinary skill in the art 
at the time the invention was made would have been motivated to incorporate such 
selective distortion ranging in degree of severity such that the reading device can 
respond in the desired fashioned ranging from "reading the underlying data with no error 
or associated slowdown, to being completely unable to read from that location, and all 
degrees of distortion between the two extremes" (as stated by Hart on page 8 lines 1-5). 
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Regarding claim 2, while Hart does not specifically disclose modifying the 
medium to have a distortion of a size that is approximately the predefined limit of the 
operational characteristic for distortion size, Hart specifically states that the distortions 
size and depth may be "as large or small as desired" and "ranging form single microns 
to several millimeters." 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide selective distortion sizes and depths of any 
value, including "approximately the predefined limit" as claimed. One of ordinary skill in 
the art at the time the invention was made would have been motivated to incorporate 
such selective distortion ranging in degree of severity such that the reading device can 
respond in the desired fashioned ranging from "reading the underlying data with no error 
or associated slowdown, to being completely unable to read from that location, and all 
degrees of distortion between the two extremes" (as stated by Hart on page 8 lines 1-5). 

Regarding claim 3, Hart discloses wherein the distortion is formed in a reading 
layer of the medium through which an optical path is directed (see Figure 4 element 21 
and page 14 lines 7-11). 

Regarding claim 4, Hart discloses wherein the distortion comprises an air 
bubble formed in the reading layer, a particle deposited in the reading layer, an 
indentation formed in an outer surface of the reading layer, or a convex feature formed 
in an outer surface of the reading layer (see Figure 6 elements 41 , 43, 45, and 47 and 
the discussion on page 15 line 17 - page 16 line 7). 
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Regarding claim 5, Hart discloses wherein the distortion is formed in a reflective 
layer of the medium (see Figure 4 elements 22 and 26 and the discussion on page 12 
lines 6-8 and page 13 line 30 - page 14 line 2). 

Regarding claim 7, while Hart does not specifically disclose spacing apart by a 
length that is "approximately the predefined limit," Hart discloses wherein modifying the 
medium comprises modifying the medium to have adjacent distortions that are spaced 
apart by a length (see page 22 lines 19-26). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide selective distortion spaced apart by a length 
that is "approximately the predefined limit" as claimed. One of ordinary skill in the art at 
the time the invention was made would have been motivated to incorporate such 
selective distortion such that the reading device can respond in the desired fashioned 
ranging from "reading the underlying data with no error or associated slowdown, to 
being completely unable to read from that location, and all degrees of distortion 
between the two extremes" (as stated by Hart on page 8 lines 1-5). 

Regarding claim 8, Hart discloses wherein modifying the medium comprises 
modifying the medium to have a region of increased birefringence (page 6 line 30 - 
page 6 line 6). 

Regarding claim 9, while Hart does not specifically disclose a refraction value 
that is "approximately at the predefined limit," Hart discloses wherein modifying the 
medium comprises modifying the medium to have a refraction index value that (page 22 
lines 9-18). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the medium to have a refraction index value that 
is "approximately at the predefined limit" as claimed. One of ordinary skiii in the art at 
the time the invention was made would have been motivated to incorporate such 
selective distortion such that the reading device can respond in the desired fashioned 
ranging from "reading the underlying data with no error or associated slowdown, to 
being completely unable to read from that location, and all degrees of distortion 
between the two extremes" (as stated by Hart on page 8 lines 1-5). 

Regarding claim 10, while Hart does not specifically disclose a reflection value 
that is "approximately at the predefined limit," Hart discloses wherein modifying the 
medium comprises modifying the medium to have a reflection value (see . page 22 lines 
9-18 where Hart discloses selectable qualities such as transparency, which is directly 
proportional to reflection). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the medium to have a reflection value that is 
"approximately at the predefined limit" as claimed. One of ordinary skill in the art at the 
time the invention was made would have been motivated to incorporate such selective 
distortion such that the reading device can respond in the desired fashioned ranging 
from "reading the underlying data with no error or associated slowdown, to being 
completely unable to read from that location, and all degrees of distortion between the 
two extremes" (as stated by Hart on page 8 lines 1-5). 
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Regarding claim 11, Hart discloses wherein the selected region comprises a 
data region or a pre-track region of a medium (page 24 lines 12-16). 

Claims 12-16 and 18-22 are drawn to the optical medium corresponding to the 
method of using same as claimed in claims 1-5 and 7-1 1 respectively. Therefore optical 
medium claims 12-16 and 18-22 correspond to method claims 1-5 and 7-11 
respectively, and are rejected for the same reasons of obviousness as used above. 

Regarding claim 23, Hart discloses a method for modifying an optical medium, 
the medium having a plurality of operational characteristics, each operational 
characteristic having a predefined limit (see the discussion regarding the size and depth 
of selective distortion regions on page 6 lines 12-16), comprising: 

selecting a region of the medium to be modified (page 6 lines16-26 and page 8 
lines 6 and 7) ; and 

modifying the medium in the region to have a first actual characteristic prior to a 
read operation of the medium (see the discussion regarding the size of selective 
distortion regions on page 6 lines 12-16 and the discussion on page 13 line 30 - page 
14 line 2); and 

modifying the medium in the region to have a second actual characteristic prior to 
a read operation of the medium (see the discussion regarding the depth of selective 
distortion regions on page 6 lines 12-16 and the discussion on page 13 line 30 - page 
14 line 2); 

such that during a read operation of data stored in the modified region, the read 
operation is altered in the modified region as a result of the modifications such that the 
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first and second actual characteristics of the modified medium cause a slow-down in the 
read operation when the modified region is read, the modified region maintaining its 
optical characteristics following irradiation of the modified region during the read 
operation (page 8 lines 1-19 and page 14 lines 2-7). 

wherein the distortion is formed in a reflective layer of the medium (see Figure 4 
elements 22 and 26 and the discussion on page 12 lines 6-8 and page 13 line 30 - page 
14 line 2). 

While Hart does not specifically disclose that the first and second actual 
characteristics are at or near a predefined limit, Hart specifically states that the 
distortions size and depth may be "as large or small as desired" and "ranging form 
single microns to several millimeters." 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to provide selective distortion sizes and depths of any 
value, including "at or near a predefined limit" as claimed. One of ordinary skill in the art 
at the time the invention was made would have been motivated to incorporate such 
selective distortion ranging in degree of severity such that the reading device can 
respond in the desired fashioned ranging from "reading the underlying data with no error 
or associated slowdown, to being completely unable to read from that location, and all 
degrees of distortion between the two extremes" (as stated by Hart on page 8 lines 1-5). 

Claims 24 and 26-30 are drawn to the optical medium and contain claim 
limitations identical to those claimed in claims 2 and 7-1 1 . Therefore claims 24 and 26- 
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30 correspond to claims 2 and 7-1 1 and are rejected for the same reasons of 
obviousness as used above. 

Regarding claim 31, Hart discloses wherein the reflective layer is adjacent a 
data layer along a path of a track (see Figure 2 and the discussion on page 1 1 line 25 - 
page 12 line 8). 

Claims 32, 33, and 35-40 are drawn to the optical medium corresponding to the 
method of using same as claimed in claims 23, 24, and 26-31 respectively. Therefore 
optical medium claims 32, 33, and 35-40 correspond to method claims 23, 24, and 26- 

31 respectively, and are rejected for the same reasons of obviousness as used above. 

Claim 47 is drawn to an optical medium modified according to the method of 
claim 1. Therefore optical medium claim 47 corresponds to method claim 1, and is 
rejected for the same reason of obviousness as used above. 

Allowable Subject Matter 
8. Claims 6, 17, 25, and 34 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Regarding claim 6, 17, 25, and 34, none of the references of record, alone or in 
combination suggest or fairly teach a method for modifying an optical medium or an 
optical medium including all of the limitations of claims 1,12, 23, or 32 wherein 
modifying the medium comprises modifying the medium to have a distortion of a size 
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that is approximately the predefined limit of the operational characteristic for distortion 
size and wherein the size of the distortion is based on a first size of a physical 
deformation and a second size of a local corresponding region of increased 
birefringence in such a manner that a rejection under 35 U.S.C. 102 or 103 would be 
proper. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaTanya Bibbins whose telephone number is (571) 270- 
1125. The examiner can normally be reached on Monday through Friday 7:30 am - 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571 272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 



system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




